
 ELECTORAL APPEAL BOARD 15A 

MINUTES of a meeting the McMaster Students Union Electoral Appeal Board, held on March 17, 2015 at the hour 
of 2:00 pm local time, Boardroom, Room 201, McMaster University Student Centre. 
 
Present:   Ms. Helen Ayre 

Mr. Mike Cheung 
Mr. Nibaldo Galleguillos 

 
Other Present:   Ms. Jessica Bauman, Administrative Assistant 
 
Called to order at 2:00pm  
 
 Cheung went over the documentation and the process of the meeting.  
 Galleguillos asked if there was a vacancy on the Nursing Caucus.  
 Cheung noted that students were elected to the positions.  
 
 Saad Syed and Joseph Fan were invited into the meeting.  
 
PRESENTATION OF ELECTIONS COMMITTEE FINES & APPEALS MEETING – Saad Syed presented 
 
 Syed summarized the timeline of events. SRA nominations closed on Friday, February 27, 2015. There was only 

one nomination received for the Nursing Caucus, so nominations were extended to 5pm on Monday, March 2. 
Syed explained he was contacted over the weekend by Mr. Fan, and Mr. Fan’s nomination form was submitted 
on March 2, before 5pm. Syed stated that the sole requirement to run for the SRA is that the student be a full 
time undergraduate student at McMaster, taking 18 units or more, as determined by the Registrar. Syed 
stated that he confirmed every SRA candidate’s eligibility with the Registrar. Syed advised Mr. Fan that he was 
not on the eligibility list, and therefore could not run for the SRA. Syed stated that this decision was appealed. 
Due to the nature of the appeal and the timeline, Syed had an online meeting of the Elections Committee, and 
provided the committee with the information included in the appeal document. The Elections Committee 
unanimously upheld the decision that Mr. Fan was ineligible to run in the SRA election. Syed added that other 
options were explored, including an MSU-MAPS transfer agreement or SAS transfer agreement. Syed noted 
the Elections Committee noted there was an exception to eligibility, but determined the exception was only 
regarding work placements. Syed stated that Mr. Fan was unsuccessful in his second appeal, and Mr. Fan has 
decided to appeal the decisions of the Elections Committee to the Electoral Appeal Board.  

 
Questions 
 Galleguillos asked if 18 units was for the full academic term.  
 Syed stated it was for the fall and winter semesters.  
 Ayre asked if the Registrar verified Mr. Fan was a part time student.  
 Syed explained that during elections, he signs a FIPPA agreement, and asks for a list of all undergraduate 

students enrolled in 18 units ore more. He receives this list as close to the end of the nomination period to 
ensure it is as accurate as possible. Syed stated that when he searched for Mr. Fan on the eligibility list, Syed 
was unable to find him. The candidate informed Syed that he was not enrolled in 18 units.  

 Galleguillos asked if the 18 units figure is taken from the fall, fall/winter, or just winter semesters.  
 Syed stated the 18 units figure is taken from when he asks the Registrar for the list. The list identifies how 

many units a student is enrolled in, and this number could go up or down depending on the number of 
courses.  

 Galleguillos asked if Syed was able to see how many units were completed in the fall semester.  
 Syed noted that the unit count would include any courses completed in the fall. Syed stated he is only told if a 

student is above or below 18 units.  
 Galleguillos asked if Syed felt that the Elections Committee agreed with his opinion.  
 Syed stated that the interpretation of the Bylaw was agreed upon, and the Elections Committee upheld his 

decision. Two members of the committee were not available during the discussion, but were told that if they 
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wanted input or a vote, they could have sent information. Syed noted that neither member sent information, 
and were marked as absent from the discussion.  

 
PRESENTATION OF APPEAL – Joseph Fan presented 
 
 Fan stated the process is unfair, as the Elections Committee gets to submit the appeal on his behalf. Fan stated 

that in September, he was enrolled in 31 units. He did not drop below 18 units until the end of January. Fan 
added that he did not choose to drop his course load, but that it was recommended to him by his Faculty and 
his Doctor, as he was unable to attend the mandatory clinical hours. Fan stated he has been given an 
exception by the Faculty to extend his nursing degree to five years. Nursing is a very competitive program, and 
exceptions are not given lightly. Fan stated the Elections Committee decision was unfair. Fan has talked to SRA 
members who agreed that the decision is not in line with the foundation of the MSU, which is to 
accommodate students and encourage students to be more active within McMaster. Fan stated that he 
looked at the bylaw, and found that the interpretation is not correct. Fan stated that the Bylaws & Procedures 
Commissioner agreed that the interpretation is incorrect. Section 4.1.2 gives three circumstances that 
exceptions can be made. Fan stated both he and the Bylaws & Procedures Commissioner agreed that if Fan 
fulfilled any one of the three conditions he would be eligible to run. One of the conditions is to be returning as 
an MSU in the following year. Fan stated he would be taking a 100% course load in the fall. Fan stated he was 
frustrated that the decision was not going through, and thought it was really unfair. A number of SRA 
members have told Fan they were going to change the rules soon, but it was not official.  

 
Questions 
 Syed noted the SRA is inherently political. Syed stated that the Bylaws & Procedures Commissioner has 

submitted changed to the bylaw that clarifies this section, and asked Fan if he believed that political 
individuals should be involved in a process that was currently in the appeals process.  

 Fan stated the Bylaws & Procedures Commissioner was not involved, and that is why he was here. Fan stated 
it was useful information to know that the Bylaws & Procedures Commissioner agreed with the fact the 
conditions are ambiguous and Fan should be deemed eligible to run.  

 Galleguillos asked in what year Fan was.  
 Fan stated he was in his second year.  
 Galleguillos asked for confirmation that Fan’s degree had been extended to five years.  
 Fan confirmed, and stated that students cannot take longer than four years without a medical reason.  
 Galleguillos asked how many units Fan completed this year.  
 Fan stated he has completed 12 units, and is enrolled in 3 units this term. Most of the courses Fan dropped 

were full year courses and were marked as incomplete on his transcript.  
 Galleguillos asked if Fan was a full time student.  
 Fan stated no, but up until January, he was.  
 Ayre asked how many full year courses Fan was taking when he registered in September.  
 Fan stated he was taking three full-year courses.  
 Ayre asked if Fan dropped any courses in the first term.  
 Fan stated he did not drop any courses prior to January.  
 Cheung asked Fan how many units in which he was currently enrolled.  
 Fan stated he was enrolled in 15 units, which included the course he was currently taking.  
 Syed asked how many units Fan was enrolled in first semester.  
 Fan stated it was a full course load, and did not think it matter. Fan guessed he was enrolled in 15 or 16 units 

in the first semester.  
 Syed asked if he lost three units because he dropped down to part time status.  
 Fan stated that students do not receive credit for full year courses until they are completed. Fan stated it did 

not matter right now.  
 Galleguillos ask how many credits Fan will have completed by the end of April.  
 Fan stated he would have completed 15 units by the end of April.  
 Galleguillos asked how many units were completed in the fall.  
 Fan stated 12 units were completed.  
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 Ayre asked for confirmation that Fan started some courses and did not complete.  
 Fan stated that was correct.  
 Galleguillos asked if a transcript was available, as it would be helpful.  
 Bauman advised that due to the transition of student information from MUGSI to SOLAR, transcripts were 

currently unavailable.  
 Syed asked Fan if he thought it mattered how close a student was to being registered in 18 units to determine 

eligibility. Syed asked if being enrolled in 15 units was a more compelling case for eligibility than being 
enrolled in 9 units.  

 Ayre asked Syed if, in his position as Chief Returning Office, he had ruled anyone else ineligible.  
 Syed stated that in the Social Sciences election, one candidate had switched into Humanities, but had plans on 

switching back to Social Sciences. The rules stated that candidates are only eligible to run for positions in their 
registered faculty. Syed stated the voter eligibility comes up a lot as well. Eligible voters must be enrolled in 18 
units or more at the time of the election. Syed stated that there have been students who are no longer MSU 
members and cannot vote, and he has informed these students of the rules. Syed stated the bylaw is clear on 
eligibility if a student does not fulfill the membership requirement. 

 Ayre asked if the 18 units for eligibility was applied often.  
 Syed stated it was applied four or five times over the Presidential Election, and it happens a few times 

throughout the year. Syed noted that in his transition report, this was identified as a potential issue. Syed 
explained that he has to go by the bylaw, and the criteria for membership is clear.  

 
FINAL STATEMENT  
 
 Syed stated that this was a difficult situation and there were a number of important elements to consider. At 

the end of the day, the Elections Committee and Electoral Appeal Board must act by what is outlined in the 
MSU’s governance documents, which is what the Elections Committee tried to do from the beginning.  

 
2:40 pm – all observers left the room and EAB entered closed session.  
 
2:47 pm – returned to open session.  
 
Moved by Galleguillos, seconded by Ayre, that the Election Committee’s decision regarding the appeal of Mr. 
Joseph Fan be upheld.  
 

Passes Unanimously 
 
ADJOURNMENT 
 

Adjourned by General Consent  
 
Adjourned at 2:48pm 
 
 
/jb 
 


